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GENERAL INFORMATION:

Applicant(s): Clackamas County Parks, 150 Beavercreek Rd, Oregon City, OR 97045

Owner(s): Clackamas County Parks, 150 Beavercreek Rd, Oregon City, OR 97045 
Proposal: A conditional use permit to establish a new County park – Hardscrabble Quarry / Madrone Wall Park, on 43.99 acres in the Timber zone.  The proposal includes; parking spaces for 20 vehicles, bike parking, one vault toilet, trails for all levels of visitors from ADA to advance hikers, Madrone Wall for climbing, interpretive signs, trailhead kiosk and an improved overlook above Madrone Wall.  The park will be open from 6 am to 9 pm, April through October and from 6 am to 6 pm, November through March.  The park will be open for day use only. Access to the property is from Hwy 224.     

Location: Approximately 0.25 miles south of the intersection of Hwy 224 and Marna Rd.  The site is located on the east side of Hwy 224.

Site Address: 19485 SE Highway 224; Damascus OR 97089
Legal Description:  T2S, R3E, Section 17, Tax Lots 3400 W.M.

Total Area Involved: Approximately 43.99 Acres 
Zone: TBR; Timber, 80 acre lot size district 

Comprehensive Plan Designation: Forest
Citizens Planning Organization for the Area: GRANT PARK CPO*
* This organization is currently inactive.  If you are interested in becoming involved in land use planning in your area, call Clackamas County Citizen Involvement at 503-655-8751

______________________________________________________________________________

Recommendation: Approval with Conditions ______________________________________________________________________________


BACKGROUND INFORMATION, SITE AND AREA DESCRIPTION AND SERVICES

1.
Background:  
A.
Prior Land Use Actions: There are no prior land use applications on this property.  

B.
Applicant’s discussion of their proposal:


Clackamas County Parks (CCP) “initiated a public concept planning process for the Hardscrabble Quarry site in spring of 2008.  Public involvement included 3 public workshops, meetings with the neighbors and additional interested parties, as well as an opportunity for pubic comment to the Parks Advisory Board (PAB).  The process was completed in early 2009 with concept plan approval by the Clackamas County Board of County Commissioners.  Components of the concept plan include:
· New 20-foot wide gravel driveway along existing roadbed.

· Eight-foot wide gravel path to connect pedestrians to the Eastbound TriMet bus stop

· New gate at entrance
· Gravel parking for 20 vehicles in the existing clearing at the east end of the entry driveway

· Passenger drop-off at northeast portion of the parking lot

· One vault toilet building near the parking lot

· Loop trails will be provided for a variety of skill levels and experiences.   Beginners, intermediate, and advanced expert trails are shown on the Concept Plan (Exhibit 5). Trails will typically be 4-5 ‘ wide and soft-surface (dirt or there similar compacted surface)

· South of the proposed park area, a new quarter-mile ADA accessible nature trail will {be developed} to teach site visitors about the unique ecosystem of the Madrone Wall site.  The accessible trial will be of a firm and stable surface (e.g. permeable pavement or compacted sub-base with crusher fines)
· Three types of signs will be utilized in the park: educational signs, interpretive signs, and an entry monument.  A trailhead kiosk will feature information about the park and Clackamas County Parks

· Bike parking

· Stairs that provide advanced access to the top of the wall

· An improved overlook above the wall.
· It is estimated that approximately 50-100 people (including local seniors, children, families and employees/volunteers) will use the park over the course of a day.

· Park rangers from nearby Barton and Carver Parks will open and close the gate daily for use.”

2.
Site Description: The site abuts Highway 224 on the west (Exhibits 2, 3, 4, 5, 6 and 30), approximately 0.25 miles south of the intersection of Hwy 224 and Marna Road.  The trapezoidal shaped lot is relatively hilly throughout the site and fairly flat along the western property line and northeastern section of the site (Exhibit 7). The site is bisected east to west by a 120 foot rock face (wall) (Exhibits 10 and 30).  The area below the wall is especially rugged. The site is covered in native vegetation (Exhibits 3, 6 and 10) over most of the site except where the existing gravel road is located.  The site is currently undeveloped except by foot trails.  There is a network of existing trails that are steep and loose.  These are proposed to be improved and developed.  North of the main access road, several user trails and an old logging road lead to a viewpoint.  A flat area is located at the end of the quarry access road and base of the wall.  This area is composed of fill material and is approximately 1,600 square feet and is proposed to be developed as a parking area.  Just before the existing access road reaches the clearing, the road drops off on either side.  The talus field at the base of the Madrone Wall cliff is approximately 150 feet wide by 1,200 feet long.  Within the field talus caves have formed in the voids between large boulders.  Above the Wall, the site is level and is heavily wooded.  The park is fenced. The combined lots contain a total of 43.99 acres (Exhibit 4).  

3.
Ownership: County records indicate that the site, Tax Lot 3400 is owned by the County. 

4.
Access:  The subject property is located off the east side of Highway 224 (major arterial), approximately 0.25 miles south of the intersection of Hwy 224 and Marna Road. Access on site is provided an old logging road at this time which runs from Highway 224 through Tax Lot 3401 (owned by ODOT) into Tax Lot 3400 which is owned by Clackamas County Parks. 

5.
Fire:  Sandy/Boring Fire Districts. Comments from the Sandy/Boring Fire Districts are included in Exhibit 16.

6.
Natural Features:  The site is heavily forested in native species such as Douglas fir, western red cedar, poplar and big leaf maple trees, see Exhibits 3, and 10. The site is has wetlands that have been inventoried and are on the National Wetlands Inventory Maps (Exhibit 8).  Exhibit 10 illustrates the location of the existing natural resources on site, including the wall, wetlands, forest and rockslide and escarpment see Exhibit 10.

7. 
Man Made Features: The site was once an active quarry, and at present has grown over with native vegetation.  Only the old logging road remains of the quarry activities.

8.
Surrounding Conditions: The surrounding properties to the north, south and east are all zoned TBR and range in size from 0.83 to 32.96.  These lots are forested and some are developed with farms, others remain undeveloped.  The lot to the west and across Highway 224 is in the EFU zone and is 23.25 in size, of which a small segment has been designated a historical landmark. This property is farmed. The properties directly north of the site are zoned RRFF-5 and range in size from 1.15 to 2.84 acres.  

9.
Service Providers: 
1. Surface Water:  The subject property is not located in a public surface water district. Surface water is regulated pursuant to Section 1008 of the ZDO and administered by the DTD Engineering Division. 

2. Water: The subject property is not located in a public or private water district. Water services are not proposed with this application.
3. Sewer: The subject property is not located in a public or private sewer district. The site will be developed with one vault toilet.  

4. Fire Protection:  Boring Fire District #59
10.
Responses Requested:


1. City of Damascus
2. Mulino Water District 

3. Boring Fire District #59 

4. Department of Transportation and Development (DTD), Traffic Engineering (TE)

5. Water Environment Services Division (WES)

6. Department of Transportation and Development (DTD), Building Division

7. DLCD
8. Oregon Department of Transportation (ODOT)

9. Division of State Lands
10. Property Owners within 750 feet


11.
Exhibits:  See Exhibit List following the last page of this report. 

------------------------------------------------------------------------------------------------------------

Conclusions:
This application is subject to Sections 406, 1002, 1007, 1008, 1010, 1021, 1022, and 1203 of the ZDO and Chapter 4 – Land Use – Forest, IV 58-59; and Chapter 9 – Parks and Recreation, IX 7-13 of the Comprehensive Plan.
PART 1. SUBMITTAL REQUIREMENTS

1.
Subsection 1203.04 of the Zoning and Development Ordinance list the information that must be included in a complete application for a conditional use permit. 

This application includes a completed land use application form, plot plan, application fee and completed supplemental application addressing the criteria in Section 1203 of the ZDO.  The application also includes a description of the proposed use, vicinity map and a Preliminary Statement of Feasibility for storm water management (DTD-TE) (Exhibit 13).  Photographs of the existing site and maps and proposed structure (vault toilet) and interpretive kiosk, (Exhibits 3, 5, 6, 7, 8, 9, 10, 11 and 30) were also included. All the submittal requirements under Subsection 1203.04 are included in the application. The application was submitted on August 11, 2009 and deemed complete on August 11, 2009 (Exhibit 12). The 150 day deadline for processing this application is January 8, 2010 (Exhibit 12). 

The submittal requirements of Section 1203.04 are met.
-------------------------------------------------------------------------------------------------------
 

PART 2. CONDITIONAL USE PERMIT

1.   
Subsection 1203.01 of the Zoning and Development Ordinance lists five (5) criteria that must be satisfied in order to approve this Conditional Use.

A. 
Section 1203.01(A): The use is listed as a Conditional Use in the underlying zoning district. 

1. 
The subject property is owned by the Clackamas County Parks and is currently an undeveloped site that once was the site of an active quarry. This proposal is to establish a new park- Hardscrabble Madrone Wall Park with few improvements in the park (Exhibit 30). The property will continue to be owned and maintained by the Clackamas County Parks. 

2. 
The subject property is zoned TBR. Section 406 of the ZDO controls land uses in the underlying TBR zoning district. Section 406.06(B) lists the conditional uses allowed in the TBR zoning district. Section 406.06(B)(5) of the ZDO specifically lists "Public parks including only those uses specified under OAR 660-034-0035 subject to the state park master plan and including caretaker residences, subject to the applicable provision of  Subsection 406.05(C)(1) through (7)." 

3. 
The TBR zoning district was acknowledged as a Forest zoning district under Statewide Planning Goal 4 (Forest Lands). The purpose of Goal 4 is to conserve forest lands. OAR 660-006 implements Goal 4. OAR 660-006-0025 identifies the uses authorized in forest zones. OAR 660-006-0025 provides for five general types of uses that may be allowed in the forest environment, subject to certain standards in the goal and in the OAR. The five types of uses include; 

a. 
Use related to and in support of forest operations.
b. 
Uses to conserve soil, air and water quality and to provide for fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest environment (emphasis added).
c. 
Locationally dependent uses, such as communication towers, mineral and aggregate resources, etc.
d. 
Dwellings authorized by ORS 215.720 to 215.750.
e. 
Other dwellings under prescribed conditions. 
4.
There are several Land Use Board of Appeals (LUBA) cases which are relevant to the establishment of a recreational facilities and parks in a forest zoning district. Specifically, Cotter vs. Clackamas County (LUBA 98-107); Tice vs. Josephine County (LUBA 91-043); Utsey and Tang vs. Coos County (LUBA 2000-006) and; Donnelly vs. Curry County (LUBA 96-101).
5. 
Based on the above information and particularly the interpretations provided in the LUBA cases, a public park can only qualify as a listed conditional use in the TBR zoning district upon consideration of the following general guidelines; 1) the use must provide an outdoor recreational activity appropriate in forest environment; 2) the recreational uses must be a low impact recreational use which does not dominate or change the character of the forest environment; 3) consideration and balancing of the intensity of the use against surrounding land uses and; 4) consideration of the type and number of permanent structures and accessory structures.
6. 
The provisions for public parks listed in Section 406.06(B)(5) of the ZDO are included in the ZDO to implement OAR 660-006-0025(4)(f). OAR 660-006-0025(4)(f) lists “Public parks including only those uses specified under OAR 660-0034-0035 or OAR 660-034-0040, whichever is applicable.” Consistent with OAR 660-006-0025(4)(f), the ZDO authorizes "Public parks including only those uses specified under OAR 660-034-0035 subject to the state park master plan and including caretaker residences, subject to the applicable provision of  Subsection 406.05(C)(1) through (7).". Therefore, the ZDO may not be interpreted or applied inconsistently with OAR 660-006-0025(4)(f).
7. 
Pursuant to OAR 660-034-0035(1) all uses allowed under Statewide Planning Goal 4 are allowed on forest land within a state park, provided such uses are also allowed under OAR chapter 736, division 18 and all other applicable laws, goals, and rules. Local governments may allow state parks and park uses as provided in OAR chapter 660, division 33, and ORS 215.213 or 215.283 on agricultural lands, or as provided in OAR 660-006-0025(4) on forest lands, regardless of whether such uses are provided for in a state park master plan. 
8. 
Pursuant to OAR 660-034-0035(2) the park uses listed in subsection (a) through (i) of this section are allowed in a state park subject to the requirements of this division, OAR chapter 736, division 18, and other applicable laws. Although some of the uses listed in these subsections are generally not allowed on agricultural lands or forest lands without exceptions to Statewide Planning Goals 3 or 4, a local government is not required to adopt such exceptions in order to allow these uses on agricultural or forest land within a state park provided the uses, alone or in combination, meet all other applicable requirements of statewide goals and are authorized in a state park master plan adopted by OPRD, including a state park master plan adopted by OPRD prior to July 15, 1998: 
(a) 
Campground areas: recreational vehicle sites; tent sites; camper cabins; yurts; teepees; covered wagons; group shelters; campfire program areas; camp stores; 
(b) 
Day use areas: picnic shelters, barbecue areas, swimming areas (not swimming pools), open play fields, play structures; 
(c) 
Recreational trails: walking, hiking, biking, horse, or motorized off-road vehicle trails; trail staging areas; 
(d) 
Boating and fishing facilities: launch ramps and landings, docks, moorage facilities, small boat storage, boating fuel stations, fish cleaning stations, boat sewage pumpout stations; 
(e) 
Amenities related to park use intended only for park visitors and employees: laundry facilities; recreation shops; snack shops not exceeding 1500 square feet of floor area; 
(f) 
Support facilities serving only the park lands wherein the facility is located: water supply facilities, sewage collection and treatment facilities, storm water management facilities, electrical and communication facilities, restrooms and showers, recycling and trash collection facilities, registration buildings, roads and bridges, parking areas and walkways; 
(g) 
Park Maintenance and Management Facilities located within a park: maintenance shops and yards, fuel stations for park vehicles, storage for park equipment and supplies, administrative offices, staff lodging; 
(h) 
Natural and cultural resource interpretative, educational and informational facilities in state parks: interpretative centers, information/orientation centers, self-supporting interpretative and informational kiosks, natural history or cultural resource museums, natural history or cultural educational facilities, reconstructed historic structures for cultural resource interpretation, retail stores not exceeding 1500 square feet for sale of books and other materials that support park resource interpretation and education;
(i) 
Visitor lodging and retreat facilities in state parks: historic lodges, houses or inns and the following associated uses in a state park retreat area only (A)  Meeting halls not exceeding 2000 square feet of floor area; (B) Dining halls (not restaurants).
9. 
The proposed park has not been acknowledged in the Comprehensive Plan under the local park master plan.  See Exhibits 27, 28, and 29. Therefore, OAR 660-035-0040 is not applicable. The proposed park is not considered a “State” park nor is the subject property included in a State park master plan as identified in OAR 660-034-0035. However, OAR 660-034-0035(1) allows park uses as provided in OAR 660-006-0025(4) on forest lands regardless of whether such uses are provided for in a state park master plan. Since the proposed public park is not approved as part of a State or local park master plan, the question arises whether the uses listed in OAR 660-034-0035(2)(a-i) are allowed in the proposed park. 
10. 
The above referenced Oregon Administrative Rules are at best unclear regarding their applicability to a public park that is not part of, or acknowledged as a State park master plan or local park plan. Having said that, based on the language in Section 406.06(B)(5) the Planning Staff believes a “public park” can be approved through a conditional use permit in a forest zoning district without being part of an approved State or local park master plan. This argument is further supported by the list of allowed uses in OAR 660-034-0035. Specifically, the list identifies some uses which may only be allowed in State parks (uses in paragraphs h and i). Therefore the Planning Staff finds the uses allowed in the park are those uses listed in OAR 660-034-0035(2)(a-g) to the extent they are consistent with the language in OAR 660-006-0025(1)(b). 
11. 
The Planning Staff believes the proposed use qualifies as a public park and is consistent with Section 406.06(B)(5) and OAR 660-006-0025(1)(b) for the following reasons. 
a.
The park is a “public park” because it is owned and operated by Clackamas County Parks. 
b. 
The proposed park uses include uses day uses, recreational trails, interpretive nature trail, an improved overlook on top of Madrone Wall, handicap parking, restroom, on site road, parking area and walkways. All these uses are specifically listed in OAR 660-034-0035(2)(a-g). These are low intensity uses appropriate in a forest environment. 
c. 
The proposed park does not include any commercial uses such as retail stores or gas stations, swimming pools, tennis courts, recreation or snack shops, visitor lodging, housing or inns, meeting or dining halls. 
d. 
 Generally, the proposed park does not include intensively developed areas. The park site includes approximately 43.99 acres. The proposed uses are geographically dispersed across the property. A majority of the site includes substantially forested areas and wetland habitat western property line (Exhibit 10).  The site plan (Exhibit 5) demonstrates the proposed driveway, restroom structure and activity areas will remove very little land area from forest or agricultural use. The activity areas take advantage of the combination of open spaces and wooded areas on the property. 
e. 
All conditional use permits are also subject to the criteria in Section 406.06(A)(1-4) of the ZDO. Based on the findings in Part 3 of this report, this proposal does or can satisfy criteria under Section 406.06(A) of the ZDO.
12. 
Summary: Based on the above findings the proposed use qualifies as a “Public Park” under Section 406.06(B)(5) of the ZDO. 
This criterion is met.


B.  
Section 1203.01(B): The characteristics of the site are suitable for the proposed use considering size, shape, location, topography, existence of improvements and natural features. 


1.
Size: The subject property is approximately 43.99 acres in size (Exhibit 4). 
 

2.
Shape: The subject property is an trapezoidal shape (Exhibit 4). 


3.
Topography: The property elevation runs from an elevation of approximately 150 feet (MSL) along the western property line, through the site, up to 540 (MSL) feet at the northeastern corner of the property, (Exhibit 7).  Topography of the Hardscrabble Quarry / Madrone Wall site is steep and rocky.  The area below the wall is especially rugged.  North of the access road, several user trails and an old logging road lead to a viewpoint.  An old quarry access road is the only existing site access point from the adjacent public right-of-way of Highway 224.  The road is steep, narrow and unpaved.  
4.
Location:  The property is located on Highway 224, a designated major arterial, approximately 0.25 miles south of the intersection of Hwy 224 and Marna Road. Access on site is provided an old logging road at this time which runs from Highway 224 through Tax Lot 3401 (owned by ODOT) into Tax Lot 3400 which is owned by Clackamas County Parks.
5.
Improvements:  The site is undeveloped except for the remnants of the old quarry and logging road into the quarry (Exhibits 3, 5, 6, and 10).  An old quarry access road is the only existing site access point from the adjacent public right-of-way of Highway 224.  The road is steep, narrow and unpaved.  The access road and the driveway approach are proposed for improvements to be used for public access.  A flat area at the end of the access road and base of the wall is proposed for park development, including the proposed parking lot and site circulation.  This area is composed of fill material and is approximately 1,600 square feet.  


6.
Natural Features:  The site is heavily treed with conifers and hardwood tree species and with multiple age classes throughout the site, except where the Madrone Wall is located (Exhibits 3, 5, 6, and 10). The wall itself is 1,200 feet long by approximately 120 feet tall and provide rock climbing opportunities.  The talus field at the base of the wall is approximately 150 feet wide by 1,200 feet long.  


7.
Floodplain: According to the FEMA FIRM Panel number 41005C0064D (Exhibit 24) the subject property is not located within a designated floodplain. The site is located in zone “X”, an area “determined to be outside the 0.2% annual chance floodplain.”  


8.
Geologic Hazards:  There are thin soils and wet soils and along with steep slopes on the site, as seen on the geologic hazards map, Exhibit 25. Madrone wall is a south facing basalt wall that measures over 120 feet tall.  The geologic feature bisects the site, as seen in Exhibit 10.
9.
Wetlands: A wetland delineation of the site was conducted and indicated that approximately 3.36 acres of wetlands exist on the western portion of the site along Highway 224, see Exhibit 8.  The wetlands are seasonally flooded, but were likely partially filled when the highway was constructed.  Two wetland units (A and B) were delineated.  Wetland A is north of an old quarry access road and Wetland B is south of the quarry access road.  The wetlands extend to the property lines and limit site access and development options, as impacts would require costly permitting and mitigation effort.  Both wetlands are fed by groundwater seepage from the slopes to the east, and may be partially impounded by the highway during extreme flood events.  Culverts allow for some discharge to the west side of the highway.  Surface water ponding within the site primarily percolates to groundwater, since no defined channels or culvert connections were observed that would readily transport surface water from these bottomlands.  Clackamas County Parks will submit a wetlands delineation to the Oregon Department of State Lands (DSL) for concurrency.
10.
River and Streams: The subject property does not have any rivers or streams on site that are regulated by the County’s River and Stream Conservation Area ordinance, Section 704 of the ZDO.


11.
Soils:  Exhibit 9 and the table below identify the five soils types on the subject property.

	Soil Type *
	Rating *
	Prime Farm land Code ***
	Slopes *
	Location on Site **
	Native Vegetation *

	8D – Bornstedt silt loam
	Low Value Farm land
	N/A
	15 to 30 % Slopes
	Center section of the site.
	Douglas fir, western red cedar, hazel, vine maple.

	19 – Cloquato silt loam
	High Value Farm land
	1
	0 to 3 % Slopes
	Northwest corner of the property.
	Douglas fir, black cottonwood, Oregon white oak, big leaf maple, blackberry, shrubs, native grasses.

	76B – Salem silt loam
	High Value Farm land
	1
	0 to 7 % Slopes
	Along the northern property line.
	Douglas fir, Oregon white oak, western red cedar, western hazel, Oregon grape, salal, bracken fern, native grasses.

	78B – Saum silt loam
	High Value Farm land
	1
	3 to 8 % Slopes
	Northeast corner of the site.
	Douglas fir, Oregon white oak, western hazel, poison oak, native grasses.

	92F – Xerochrepts & Haploxerolls
	Low Value Farm land
	N/A
	20 to 60 % Slopes
	Wrapped around 8D soil type on the site.
	Douglas fir, Oregon white oak, big leaf maple, western red cedar, red alder, western hazel, Oregon grape and salal.


*
The Soils Survey of Clackamas County Area, published by the United States Department of Agriculture.

**
See Exhibit 9
***
Prime Farmland Code Explanation: 1.= All areas are prime farmland.


12. 
Summary: The Planning Staff finds the physical characteristics of the site are suitable to accommodate the proposed use for the following reasons: 
a. 
The property is 43.99 acres. The large size is very suitable to accommodate the proposed uses. The submitted site plan illustrates the minimal proposed improvements to the site including the on site parking and circulation system, interpretative kiosk, vault toilet, Nature trail, and other trails.

b. 
The shape does not present any significant limitations to the proposed development.
c. 
The vary of topography is very suitable to accommodate the proposed development including the parking lot and circulation areas. The slopes and wall are very suitable to accommodate a variety of the intended activities including walking and rock climbing, and photography from the viewpoint. 
d. 
The location is very suitable because site has direct access to Highway 224, a major arterial. The property is bordered by the forested land, and from the top of Madrone Wall, there is a great view of the Clackamas River.   The site will provide excellent access for viewing, hiking and educational activities. 
This criterion is met.  

C.
Section 1203.01(C): The proposed development is consistent with Section 1022, and safety of the transportation system is adequate to serve the proposed development.


1. 
Section 1022 of the ZDO outlines the Concurrency Standards for sanitary sewer, surface water management and transportation facilities.

a. 
Section 1022.03; Sanitary Sewer Service: Approval of a development that requires public sanitary sewer service shall be granted only if the applicant provides a preliminary statement of feasibility from the sanitary sewage treatment service provider and the collection system service provider. The statement shall verify that sanitary sewer capacity in the wastewater treatment system and the sanitary sewage collection system is available to serve the development or can be made available through improvements completed by the developer or the system owner. The statement shall be dated no more than one year prior to the date a complete land use application is filed and need not reserve sanitary sewer system capacity for the development. 

The subject property is not located within a public sanitary sewer district nor will the proposed use require connection to a public sanitary sewer system. A statement of feasibility is not required for the proposed use. 

This criterion is not applicable.
b. 
Section 1022.04; Surface Water Management: Approval of a development shall be granted only if the applicant provides a preliminary statement of feasibility from the surface water management regulatory authority. The statement shall verify that adequate surface water treatment and conveyance is available to serve the development or can be made available through improvements completed by the developer or the system owner. The statement shall be dated no more than one year prior to the date a complete land use application is filed and need not reserve surface water treatment and conveyance system capacity for the development. 

The subject property is not located within a public surface water management district. Surface water management in this portion of the County is regulated by Section 1008 of the ZDO and administered by the DTD, Engineering Division. The applicant has submitted a Statement of Feasibility for surface water from the DTD, Engineering Division dated August 5, 2009 (Exhibit 13).

This criterion is met.
c. 
Section 1022.05; Water Service: Approval of a development that requires public water service shall be granted only if the applicant provides a preliminary statement of feasibility from the water system service provider. The statement shall verify that water service, including fire flows, is available in levels appropriate for the development and that adequate water system capacity is available in source, supply, treatment transmission, storage and distribution. Alternatively, the statement shall verify that such levels and capacity can be made available through improvements completed by the developer or the system owner. The statement shall be dated no more than one year prior to the date a complete land use application is filed and need not reserve water system capacity for the development.

The subject property is not located within a public water district nor will the proposed use require connection to a public water. A statement of feasibility is not required for the proposed use.
This criterion is not applicable.
d. 
Section 1022.07: Transportation Facilities: Section 1022.07(A) states "Approval of a development shall be granted only if transportation facilities are adequate or will be made adequate in a timely manner.
1. 
Level of Service Adequacy Standard: "Adequate" as defined in Section 1022.07(A) means a Level-of-Service (LOS) D, except in specific locations, certain zoning districts and for high employment developments as identified in Section 1022.07(B) (1-6). 
a. 
The subject property is located adjacent to the easterly side of Highway 224.
b.
The applicant has not submitted a traffic study with this application. A traffic study was not required by the DTD, Traffic Engineering Division (DTD, TE) or ODOT. 
c. 
Since access for the site is proposed to Highway 224, ODOT is required to provide comments regarding the capacity of the transportation system.  In a letter dated August 12, 2009 (Exhibit 14), Avi Tayar, ODOT Region 1 Traffic, states that the traffic associated with a developed park will satisfy the concurrency ordinance for highway impacts and that ODOT will not require a traffic investigation study to support adequacy.

ODOT states (Exhibit 14) that “according to the ITE Trip Generation Manual, the proposed park is anticipated to generate few trips during the weekday am/pm peak hour, approximately 10.  Most of the proposed site’s traffic will occur during the off-peak on Saturday and Sundays.”

ODOT goes on to state that “although the ADT is high for a two-lane road segment, it is anticipated that the proposed site will have limited impact on the existing highway mobility.  ODOT has determined that the traffic from the proposed Madrone Wall Park will not worsen background conditions on OR224.  ODOT will not require a traffic investigation study to support adequacy.”
2. 
Safety Standards: The second part of the criterion in Section 1203.01(C) requires the safety of the transportation system to be adequate to serve the proposed development. 

a.  
ZDO section 1203 addresses the approval criteria for conditional uses.  Staff finds that subsection 1203.01(C) is relevant to this proposal and that it requires, in part, that safety of the transportation system is adequate to serve the proposed development.  Based on the currently available information, ODOT has indicated that adequate sight distance would be able to be provided for the proposed site driveway, and states that any required mitigation would be included as a condition of the access permit.  To DTD, TE staff, this indicates that the provision of adequate intersection sight distance of 555 feet, is feasible to achieve.

Based in part on the ODOT comments, Engineering Division staff finds that the submitted materials illustrate that the application can comply with ZDO subsection 1203.01(C).

b. 
ODOT states in Exhibit 14 that “since the Clackamas ZDO 1022 defers to Oregon High Plan Standards for state highways; ODOT believes the park will satisfy the Concurrency ordinance for highway impacts.  ODOT will evaluate the safety and operational aspects of the proposed highway access and will make any required mitigation a condition of the access permit.”
3. 
Summary: Based on the above findings, the proposed development satisfies Section 1022.04 (Surface Water Management). Section 1022.03; Sanitary Sewer Service and Section 1022.05; Water Service are not applicable. The comments from the DTD, TE staff and ODOT demonstrate the affected transportation system associated with a developed park will satisfy the concurrency ordinance for highway impacts. Therefore this proposal satisfies Section 1022.07.  The safety of the transportation system is adequate to accommodate the proposed use. 

This criterion is met.  

D.  
Section 1203.01(D): The proposed use will not alter the character of the surrounding area in a manner which substantially limits, impairs, or precludes the use of surrounding properties for the primary uses listed in the underlying zoning district.
 
1. 
All the adjacent properties located on the east side of Highway 224 are in the Timber (TBR) zoning district. Adjacent properties on the west side of Highway 224 are in the EFU zone. The primary uses allowed in the TBR district are listed in Sections 406.04. The primary uses allowed in this zone primarily include forest operations or forest practices, farm uses, and uses to conserve soil, air and water quality and uses to support wildlife. Impacts on residential in the area are not relevant because single family dwellings are not a primary use in the TBR zoning district. 
2. 
The background information provided in this report describes the general land uses occurring on the adjacent properties. These uses include significant forest land to the east, south and north.  The Three Rivers Land Conservancy holds a preservation easement on a nearby property to preserve it as a habitat area.
3. 
The Planning Staff believes the potential impacts on adjacent farm and forest uses and practices include noise, traffic, dust and trespassing. No comments have been received in response to this application raising or identifying any other potential impacts. The application has addressed each of these impacts. The Planning Staff concurs and adopts the findings in the application in addition to the following findings.
a. 
Noise: Proposed activities within the park include casual outdoor uses including, hiking and rock climbing. These are casual types of uses which do not generate significant noise. The highest activity area on the property is parking and vault toilet area which is located in the center of the property. There are no activities involving the use of outdoor speakers or amplification proposed on the property. Other noise producing activities, such as off-road dirt bikes, all terrain vehicles and shooting with firearms will be prohibited.  For these reasons, the Planning Staff does not believe activities on the subject site will generate significant noise. In addition, even if significant noise impacts are generated, the Planning Staff does not believe noise impacts would significantly impair or preclude forest management uses or practices. Noise impacts could significantly affect agricultural livestock operations however, there are no livestock type agricultural uses on the adjacent properties. 
b.
Dust: A large majority of the property will be maintained in a natural state. Impervious surfaces which may generate dust are limited to the access road. These areas will be improved with screened gravel or better which will eliminate and significant dust.  ADA parking spaces and walkways will be paved. 
c.
Trespassing:  The applicant states that “additional recreational access to the site could cause trespassing to neighboring properties.  Clackamas County Parks has proposed trails away from the property lines and will install signage directing users away from neighboring properties.  In addition, the terrain is steep and the topography drops off (south and east) or must be climbed (north) to reach neighboring properties.  Because of the size, dense vegetation and rugged nature of the property, additional fencing is not proposed.”   
d.
Traffic: The subject property has direct access to Highway 224, which is designated as a major arterial. This access drive and the loop road through the parking lot are located on the subject property and traverse across  Tax Lot 3401, which is owned by ODOT, adjacent to Highway 224.  

The applicant states that “all traffic to this site will be from a public road, Highway 224.  Clackamas County Parks is working with ODOT to improve access to the site through an access permit (Exhibit 15).  The issues surrounding the entrance and exiting to the park should not create substantial change or irritations to the traffic flow during peak hours.  Clackamas County Parks will also encourage park users to use TriMet Bus route number 31 to access the site.  Bus Route #31 travels along Highway 224 from downtown Portland to Estacada on a half-hour basis Monday though Friday and will drop off park users approximately 600 feet south of the driveway.  Clackamas County Parks has proposed improving the route to the bus stop and will request TriMet to move the bus stop north, closer to the park entrance.”
4.
Summary: Based on the above analysis Planning Staff does not believe the noise, dust, trespassing or traffic impacts resulting from the existing or proposed use substantially limit, impair or preclude the use of surrounding properties for farm and forest uses or practices.
This criterion is met.    
E.  
Section 1203.01(E): The proposal satisfies the goals and policies of the Comprehensive Plan which apply to the proposed use.
1. 
The subject property is designated Forest on the Comprehensive Plan map. Goals and Policies of the Forest Designation are included in the Forests Section of the Natural Resources and Energy Chapter of the Comprehensive Plan. The applicant has responded to these criteria with some general statements about the plan goals and policies. The Planning Staff believes the following policies in this Section of the Plan are applicable to this proposal:
a. 
Chapter 3. Forests. 
1. 
Policy 5.0; Cooperate and coordinate with appropriate state and federal agencies to insure forest management practices that recognize the multiple resource values of forest lands. Impacts on environmentally sensitive areas such as slide and erosion hazard areas, sensitive fish and wildlife habitat, scenic corridors, unique natural and/or cultural features, etc, shall be minimized.

The applicant states that “The use of forest resources for outdoor recreational uses such as day use hiking and rock climbing recognizes the multiple resource values of forest lands.  The proposed use does not impact environmentally sensitive areas such as slide and erosion hazard areas, sensitive fish and wildlife habitat, scenic corridors, and/or unique natural and/or cultural features.  Improvements including hiking trails, parking and the access driveway are proposed generally to be placed in areas previously disturbed by quarrying, forest activities and previous trail use.”
Planning staff concurs with the applicants’ analysis, that the proposed use will not disturb environmentally sensitive areas such as slide and erosion hazard areas, sensitive fish and wildlife habitat, scenic corridors, unique natural and/or cultural features and can comply with this policy.
b. 
Chapter 4. Forest. 
1.
 Policy 3.0; Land uses which conflict with forest uses shall not be allowed.


The applicant responded to this policy stating that “the proposed public day-use park is listed as a conditional use in the TBR zoning district.  The prior analysis of the requirements of the ZDO Section 1203.01(D) on pages 10 through 12 provides justification that the proposed use will not conflict with forest uses.”
Planning staff concurs with the applicants’ analysis that the proposed public park is listed as a conditional use in the TBR zoning district. The analysis of the requirements of ZDO Section 1203.01(D) demonstrate the proposed use will not conflict with adjacent and nearby forest uses. 
c. 
Chapter 7. 
1. 
Storm Drainage Policies in the Public Facilities and Services Chapter 
 
Policy 20.0; Require submission of storm drainage, water quality and erosion control plans prior to approval of all new development and implementation of such plans. 

The applicant has submitted a Statement of Feasibility (Exhibit 13) for surface water management from the DTD, Engineering Department demonstrating it is feasible to accommodate storm drainage and erosion from this development. Submission of storm drainage and erosion control plans will be required prior to issuance of any development permits. 
2. 
Summary: Based on the above findings, this proposal is consistent with the applicable policies in the Comprehensive Plan. 
This criterion is met.
-------------------------------------------------------------------------------------------------------

PART 3. OTHER DEVELOPMENT STANDARDS

1. 
Other Applicable Sections of the ZDO: Other applicable standards and Sections of the ZDO applicable to this application are addressed below.

A.   
Section 406.06(A) Criteria and Standards: This Section of the ZDO lists additional requirements and standards applicable to conditional use permits in the TBR zoning district. 

A.
Section 406.06A(1): The proposed use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands. 
The impacts on farm and forest operations and management practices have been addressed in part in the discussion of the criteria under Section 1203.01(D) above. 
In order to demonstrate compliance with the criteria in Section 406.06(A)(1), the applicant is required to provide a 3-step analysis. First, the applicant must identify an appropriate area of impact around the subject property and then describe the type of farm and forest operations within that area, if any. Second, identify the type of management practices utilized on the farm and forest operations in the area. Third, demonstrate why the proposed use will not significantly interfere with or increase the cost of these management practices.
1. 
The narrative of the application provides a description of the adjacent and nearby properties. The applicant states in the application that “the proposal is for low impact park use.  This use is complementary to nearby farming and forest practices.  Noise and dust expected to be generated from this use are not more than farming and forest practices.  Clackamas County Parks will retain the property in the Forest management Plan and continue to manage forest practices on-site.  Adjacent property’s farming and forest practices will not be disturbed by park users.”  
The adjacent areas are primarily heavily forested and/or used for farming purposes. The Planning Staff generally concurs with the information provided by the applicant and finds this criterion is satisfied based on the information in the application and the following additional findings:

a. 
The appropriate area of impact for this use is limited to the adjacent properties which abut the subject property. Other properties are too distant to be impacted from any activities associated with the proposed use.
b. 
The impacts from this use on farm and forest practices and operations are limited to noise, dust, trespassing, and traffic. Forest operations and farming are the primary usages in the area. Management for forest practices in the area are primarily limited to long-term maintenance of existing forest resources including planting, harvesting, spraying, slash burning and road building.
c. 
The proposed use involves only a limited amount of new development which will otherwise affect the land. Potential impacts on farm and forest uses and practices have been identified in the discussion of the criteria in Section 1203.01(D) of the ZDO. Those findings demonstrate the proposed use will not significantly interfere with common and accepted farm and forest uses or practices on adjacent and nearby lands. Those findings are adopted to address this criteria. 
 
The proposal also satisfies criteria under Section 406.06A (1). 

This criterion is met. 
B.
Section 406.06A(2): The proposed use will not significantly increase fire hazard, fire suppression costs or risks to fire suppression personnel. 

The applicant has addressed this criteria. The applicant states that “campfires will not be allowed on-site.  The proposed uses, including hiking, rock climbing and nature observation will not significantly increase fire hazard, fire suppression costs or risks to fire suppression personnel.  Development of a formal access road will make access to the site easier form fire suppression personnel.  Clackamas County Parks is developing a fire management plan specific to park properties and plans to include this site.”  
The applicant has stated that campfires, open flames will be prohibited on site. The access road when improved should also be adequate to accommodate fire trucks as needed.
In order to satisfy this criteria, the Planning Staff will recommend the applicant develop a fire suppression plan consistent with County, Fire District and Oregon Department of Forestry wildfire plans, rules, and regulations. This plan should address fires, defensible space, fuel reductions, and other fire prevention measures. This plan shall be reviewed and approved by the Sandy/Boring Fire District and Oregon Department of Forestry prior to issuance of any permits for the park development. This plan should also address any required signing or enforcement procedures necessary to carry out the plan. A condition of approval is warranted to that effect.   

This criterion can be met. 


C.
Section 406.06A(3): A written irrevocable statement shall be recorded with the deed records for the county binding the landowner, and the landowner’s successors in interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury from farming or forest practices for which no action or claim is allowed under ORS 30.936 or 30.937. 

The applicant responds to this critieria by stating that “Clackamas County Parks agrees to file for the above referenced deed statement if this application is approved.”  If this application is approved by the County Hearings Officer, the Planning Staff will recommend the above referenced deed statement be recorded with the County Clerk. A condition of approval is warranted to that effect. 
This criterion can be met. 


D. 
Section 406.06A(4): If road access to the use is by a road owned and maintained by a private party or by the Oregon Department of Forestry, the Bureau of Land Management, or the U.S. Forest Service, then the applicant shall provide proof of a long-term road access use permit or agreement. The road use permit may require the applicant to agree to accept responsibility for road maintenance. 

The applicant states that “this section is not applicable.  Road access to the use is by Highway 224, a road owned and maintained by the Oregon Department of Transportation.  Clackamas County Parks is pursuing an access permit from ODOT (Exhibit 15).  Comments (Exhibit 14) regarding road adequacy and safety from ODOT have been requested from ODOT as part of this application.”  Road access to the subject property is from Highway 224, a State (public) road. 
This criterion is not applicable. 
E. 
Section 406.09(B): applies fire siting standards to all structures greater than 120 square feet in size.
The applicant responded to this criteria stating that “the proposed vault toilet restroom will meet all standards of the code with regard to roof retardants, slope, chimney needs (if deemed applicable) and rural fire district codes.”
1.
Section 406.09(B)(1): The dwelling shall have a fire retardant roof.
The applicant states that “the proposed restroom and kiosk will have a fire retardant roof.  The roof will be composed of metal or similar materials.”
2.
Section 406.09(B)(2): The dwelling shall not be sited on a slope of greater than 40 percent.

The applicants’ response is, “both structures are proposed to be located in the central flat area on site near the parking area.  Slopes do not exceed 40 percent.”
3.
Section 406.09(B)(3): If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.


The applicant states that “no chimneys are proposed therefore this criteria is not applicable.”

4. 
Section 406.09(B)(4):  If the rural fire district or the Oregon Department of Forestry determines that an on-site water supply is required, then the applicant must meet the provisions as set forth in 406.09(B)(4)(a) and (b).

The applicant states that “Clackamas County parks will work with the appropriate fire district if an on-site water supply is deemed necessary.”
No specific requirements have been identified regarding the requirements or need for an on-site water supply. A condition of approval will require final review and approval of this development by the Sandy/Boring Fire District and specifically to determine whether an on-site water supply is required. A condition of approval is warranted to that effect.
5. 
Section 406.09(B)(5):  Fuel Break Standards. 

A condition of approval will require the fuel break standards to be met around all proposed structures exceeding 120 square feet. 
6. 
Section 406.09(D)(1):  All public roads, bridges or entrances from public roads shall be subject to the Clackamas County Roadway standards.

The DTD, TE staff has submitted comments indicating the proposed driveway entrance to the park can be designed to satisfy County Roadway Standards and meet minimum site distance standards. No bridges exist on the property at this time or are proposed or necessary to support the proposed expansion. 
7. 
Section 406.09(D)(2):  All private roads, bridges and driveways shall be subject to the local Fire District Apparatus Access Road Standards and County Excavation and Grading ordinance. 

The Sandy/Boring Fire District did provide comments (Exhibit 16) on this application. The comments were in the form of a stamp, stating that the application meets the fire districts access and fire flow requirements. A condition of approval will require review and approval of this development by the Sandy/Boring Fire District to ensure compliance with driveway and roads serving the park comply with the districts access road standards.  
8. 
The Development Standards make reference to the applicable development standards in Section 1000. The applicable standards in Section 1000 are identified and addressed below and are met or can reasonably be satisfied with conditions of approval.
The standards of Section 406 can be met.
F. 
Section 1003 – Hazards to Safety. The following requirements of Section 1003 are applicable to this proposal.

1. 
Section 1003.05(A): requires that development in areas with the potential for forest or brush fires shall be designed to provide for other methods of fire protection and prevention appropriate to the location and type of development, utilizing techniques recommended by the Oregon Department of Forestry. 

The proposed development is in an area with the potential for forest fires. As mentioned previously in this report, the Planning Staff believes that with an approved fire prevention plan consistent with the Clackamas Community Wildfire Protection Plan and rules and regulations for the prevention of wildfires, including no campfires, defensible space, fuel reduction, and other means to prevent fires is appropriate to the proposed use. A condition of approval is warranted to that effect. 

The standards of Section 1003 can be met. 

G.
Section 1007 Standards - Roads, Circulation and Parking Standards. The following requirements and standards of Section 1007 are applicable to this proposal.
1. 
Section 1007.03(A) and 1007.03(F): requires new developments to dedicate right-of-way and construct frontage improvements as deemed necessary by the DTD and as required in subsections 1007.02(A-F), 1007.03, 1007.04 and 1007.05. All roadways shall be developed according to classifications and guidelines listed in Tables V-2 and V-3 of the Clackamas County Comprehensive Plan and the Clackamas County Roadway Standards. 

The subject property has access from through a tax lot owned by ODOT, onto Highway 224, which is classified as a major arterial road. The DTD, TE staff and ODOT have reviewed and submitted comments (Exhibits 14, 15, 20, 21, and 26) regarding the vision clearance, an access easement, and private driveway improvements. The minimum right-of-way for a two lane major arterial road is 60’. According to Clackamas County Tax Assessors maps indicate that Highway 224 currently has an existing right-of-way width of 60 feet.  Therefore, no additional right-of-way is required. 

This portion of Highway 224 is a section of the Bicycle Master Plan 2003.  Therefore, Highway 224 is intended to provide bike lane facilities.  Bike lanes do not currently exist along Highway 224 adjacent to the subject property.  Since the proposed park is not anticipated to generate significant vehicular or bicycle traffic, construction of a bike lane along the site frontage will not be recommended since a bike lane exaction would not meet a Dolan test.

The Planning Staff concurs with ODOT’s and DTD TE’s and adopts these findings as part of this report by reference therein. 
2. 
Section 1007.04(A): requires the location of accesses to existing and new developments be planned, coordinated and controlled by the Dept. of Transportation and Development. 

This proposal includes redeveloping the existing access (old logging road) into the site. The DTD, TE staff and ODOT have reviewed the existing logging road and proposed improvement to this road and entrance to Highway 224. See Exhibits 14, 15, 20, 21, and 26. 
The concept plan illustrates an approximately 1000-foot long private road/driveway between Highway 224 and the parking area.  A 20-foot wide gravel road is proposed.  Since a structural section for the private road/driveway has not been proposed by the applicant, staff will recommend a structural section consistent with Roadway Standards Drawing R100.
DTD, TE staff recommends that the driveway approach be paved for the first 30 feet, measured from the existing edge of pavement, at a width of 28 feet.  After the first 30 feet, DTD, TE staff finds that the private road/driveway could taper to a 22-foot width.  The 22-foot width would be comprised of an 18-foot wide travel surface and two-foot wide gravel shoulders.  This width would adequately accommodate two way traffic for the low speed, low volume traffic that is anticipated.
The private road/driveway to the park is proposed to be gated.  Therefore, staff will recommend a turnaround be provided between the gate and Highway 224 to allow for vehicles to turn around on site if a closed and locked gate is encountered.  Providing a turnaround will eliminate the need for drivers to back onto Highway 224 after encountering a closed and locked gate.  The concept plan does not illustrate a turnaround.

The applicant shall provide and maintain adequate intersection sight distance for the site driveway approach intersection with Highway 224 in accordance with ODOT requirements.

Since the proposed access intersects with a State Highway, ODOT will need to comment on the sight distance requirements for the private road/driveway approach.  According to County Park's staff, who discussed the access requirements with ODOT staff, ODOT will base the sight distance requirement on the posted speed of 45 miles per hour plus 5 miles per hour and tables and formulas from AASHTO.  Therefore, according to AASHTO requirements, 555 feet of intersection sight distance would be required.  To achieve this sight distance requirement, the removal and trimming of trees on tax lot 3401, southerly from the proposed driveway location, will be required.

The applicant shall provide adequate corner vision in accordance with the Zoning and Development Ordinance corner vision requirement.  No sight-obscuring structures or plantings exceeding 30 inches in height, measured from the roadway surface, shall be located within a 20-foot radius of the lot corner nearest the intersection of two public, County, or State roads, or from the intersection of a private driveway, access drive, or private road and a public, County, or State road.  Trees located within a 20-foot radius of such an intersection shall be maintained to allow eight feet of visual clearance below the lowest-hanging branches.  The limits of a public, County or State road are defined by the entire right-of-way width.
The DTD, TE staff has indicated this proposed driveway location can satisfy minimum site distance standards with removal of some vegetation and can be designed to satisfy minimum County Roadway Standards. The Planning Staff adopts those findings to address this standard. 
3. 
Section 1007.05: outlines standards for Pedestrian and Bicycle Circulation.
Clackamas County Parks have proposed a trail system for the park that is geared toward all level of users from ADA requirements to advanced hikers.  The proposed trail system is designed to stay away from property lines, but take in a variety of elevations and vistas from the site.

According to DTD, TE staff, this portion of Highway 224 is a section of the Bicycle Master Plan 2003. Therefore, Highway 224 is intended to provide bike lane facilities.  Bike lanes do not currently exist along Highway 224 adjacent to the subject property.  Since the proposed park is not anticipated to generate significant vehicular or bicycle traffic, construction of a bike lane along the site frontage will not be recommended since a bike lane exaction would not meet a Dolan test.

The Planning Staff concurs and adopts these findings to address this standard. 
4. 
Section 1007.06: outlines the requirements for Transit Amenities. 

Pedestrians and bike riders can ride TriMet Route # 31 to the park.  The bus stops approximately 600 feet south of the driveway into the park. Clackamas County Parks is proposing that TriMet move the bus stop closer to the park entrance.

Highway 224 identified as a transit route on Map V-6 or V-6b of the Comprehensive Plan. In addition, Section 1007.06 is only applicable to major new residential, commercial and industrial developments. These standards are not applicable to the proposed use.

5. 
Section 1007.07: outlines the minimum parking standards for new developments. 
Table 2 in Section 1007.07 outlines the minimum parking standards for certain land uses. Specific parking standards for public parks are not provided in Table 2. The park is currently unimproved without any formalized parking spaces.  The applicant plans to install 20 parking spaces on site with this application.   The applicant states that “ the Clackamas County Zoning and Development Code does not address off-street parking requirements for County Parks.  Clackamas County Parks has proposed limited development of the site, including driveway, parking and trails to areas previously disturbed by quarrying and forest activities in order to retain the site’s natural resources.  This approach provides for approximately 20 parking spaces.  The Institute of Transportation Engineers Trip Generation Rate (pm peak hour) in the Trip Generation Manual, 7th  Edition, lists County Parks as 0.6 trips per acre.  Clackamas County Parks has completed a survey of local comparable properties (see the charts on pages 10-11 of the applicant’s submittal).  Discussions with climbers and hikers has indicated that before the site was closed to the public 100 users over the course of the day was  typical on summer weekends and about 10-20 cars would visit the site.  Clackamas County Parks will also encourage users of the park to carpool or ride TriMet Bus #31 from Estacada/Portland, which has a stop to the southwest of the site.  Overflow parking on busy days will be provided at nearby CCP parks including Barton Park.  Site monitoring and maintenance will be provided by rangers from Barton Park and Carver Park.
Parking for climbing sites is traditionally combined with other uses.  Broughton Bluff and Beacon Rock, two of the larger climbing sites in the Portland area also are state parks (Oregon and Washington) and are very popular hiking, camping, and river recreation sites.  

Based on experience of other parks as illustrated in the submitted charts and discussions with park managers and user groups, and prior experience of the site (before closing) the applicant believes 20 spaces is sufficient to meet the need on site.

Planning staff concurs with CCP’s analysis and findings and adopts those findings to address this standard.

6. 
Section 1007.07(E): outlines the Bicycle Parking Standards. 
Table 3 in Section 1007.07 identifies the minimum number of bicycle parking spaces. Table 3 includes a bicycle parking standard for a “Community Park.” This is the most similar use to the public park proposed in this application. The standard for a Community Park in the urban area is 5 bicycle spaces per acre. The requirement in a non-urban area is 20% of the urban requirement, or 1 space per acre. The property owned by the Clackamas County Parks includes approximately 43.99 acres. Therefore, a minimum of 44 bicycle spaces is required for this use. The submitted application, Exhibit 31, evaluates three similar parks and the number of vehicle and bicycle parking spaces at each park.  Using this analysis, Planning staff finds that the minimum requirements of two (2) bicycle parking stalls, under ZDO 1007, Table 3 does will meet the needs of the Park and satisfy the requirements of Section 1007. A condition of approval is warranted to the effect. 
7. 
Section 1007.08: outlines the Offstreet Loading Regulations. 

The off-street loading standards are not applicable to a public park.
The standards of Section 1007 are or can reasonably be met.

H.
Section 1008 outlines the requirements for Storm Drainage and Erosion Control.

The Preliminary Statement of Feasibility (Exhibit 13) for storm drainage signed by the DTD, TE staff demonstrates it is feasible to satisfy the requirements of Section 1008. The submitted site plans do not address erosion control. Conditions of approval are warranted requiring compliance with the standards in Section 1008 through submission of erosion control plans and approval by DTD, Engineering.

The standards of Section 1008 can be met.


I. 
Section 1009 outlines the requirements for Landscaping.
There is no minimum landscaping requirement for public parks established in the TBR zoning district. Section 1007.07(A)(16) requires all parking lots to be landscaped, screened and buffered, as provided in subsection 1009.04. Only subsections 1009.04(A) and (C) are applicable to this application. The subject property is located in a forested area and is largely covered with a mixture of scattered deciduous and evergreen trees, shrubs, grass, and miscellaneous ground cover. Staff finds that the area that will be disturbed for the proposed parking lot, vault toilet, interpretive kiosk and trail head area should be landscaped with native plant, tree and shrub species. A condition of approval is warranted requiring the applicant to provide a landscape plan to the planning Division for review and approval prior to site being re-vegetated. The site shall be landscaped before the final occupancy certificate is approved.   
The standards of Section 1009 are met.
J. Section 1010 outlines the standards for Signs. 

The applicant states that “a park entrance sign, similar to those at the entrance of other Clackamas County Parks will be installed when the park is opened after completion of construction.  This sign will be approved by ODOT and/or Clackamas County before installation.  All of the proposed signs within the site, with exception of the information kiosk near the parking area, are 3 square feet or less in the park.  The only signs that will be posted are for park speed limit and park management including park rules and hours, restroom signs and interpretive signs.  There are no temporary, portable, window or roof signs proposed at the site.”  The applicant has not submitted any specific plans for proposed signs. A condition of approval is warranted requiring all new signs to be reviewed pursuant to Section 1010. 

The standards of Section 1010 can be met.
 
K.
Section 1021 Standards: outlines the standards for refuse and recycling for commercial developments. The following requirements and standards of Section 1021 are applicable to this proposal.
 


The applicant has not submitted any specific plans for a proposed refuse and recycling enclosure. A condition of approval is warranted requiring the applicant to submit plans for his refuse and recycling enclosure to be reviewed pursuant to Section 1021.


The standards of Section 1021 can be met.

=====================================================================
Conditions of Approval: If this application is approved, the Planning Staff recommends the following conditions:
1. Approval is for the specific use identified in the application materials and on the submitted site plan to the extent they are consistent with the remaining conditions of approval.


2. All necessary development permits (septic, building, electrical, driveway, etc.) shall be obtained prior to any construction.  All development shall comply with the development standards of the TBR district except as modified by the conditions herein.


3. Prior to any development or issuance of any development permits, the applicant shall submit a fire prevention plan in accordance with the policies Clackamas Community Wildfire Prevention Plan and the standards of ZDO Section 406.09. The plan shall be reviewed and approved by the Oregon Department of Forestry, Sandy/Boring Fire District and Clackamas County Planning Division.  The plan shall address the requirements for open campfires, accumulation of dead fuels and fuel reduction, smoking and other applicable fire suppression techniques. This plan should also address any required signing or enforcement procedures necessary to carry out the plan. Signing shall be provided in the park to notify users of these requirements. 
4. Prior to Planning approval of a Building Permit or Septic permit the following fire siting standards shall be completed. A notarized Fuel Break Standards Compliance document shall be submitted to this planning file. Any structure greater than 120 square feet in size shall be sited so as to accommodate the fire siting standards in Section 406.09 of the Zoning and Development Ordinance.  This will require structures to be setback at least 130 feet (based on slopes less than 10%) from all adjacent property lines. 

Fuel Break Standards:

a. 
Primary Safety Zone:

The primary safety zone is a fire break extending a minimum of 30 ft. (based on slopes less than 10%, 80 feet based on slopes ranging from 10-20%, etc.) in all directions around structures.  The goal within the primary safety zone is to remove fuels that will produce flame lengths in excess of one ft.  Vegetation within the primary safety zone could include green lawns and low shrubs (less than 24 inches in height).  Trees shall be spaced with greater than 15 ft. between the crowns and pruned to remove dead and low (less than 8 ft.) branches.  Accumulated leaves, needles, limbs and other dead vegetation shall be removed from beneath trees.  Nonflammable materials (i.e., rock) instead of flammable materials (i.e., bark mulch) shall be placed next to the house.
b. 
Secondary Fuel Break:

The secondary fuel break is a fuel break extending a minimum of 100 ft. in all directions around the primary safety zone.  The goal of the secondary fuel break shall be to reduce fuels so that the overall intensity of any wildfire would be lessened and the likelihood of crown fires and crowning is reduced.  Vegetation within the secondary fuel break shall be pruned and spaced so that fire will not spread between crowns of trees.  Small trees and brush growing underneath larger trees shall be removed to prevent the spread of fire up into the crowns of the larger trees.  Dead fuels shall be removed.

5. The address to the subject property shall be posted at the driveway entrance at the public road in numbers a minimum of 3 inches in height for easy identification by emergency service providers.

6. Prior to Planning approval of a Building Permit or Septic permit, the property owner shall sign, notarize and record in the deed records for the County a document binding then landowner, and the landowner’s successors in interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury from farming and forest practices for which no action or claim is allowed under ORS 30.936 or 30.937.  A copy of the aforementioned-recorded deed shall be submitted to this Planning file.  A sample is attached to the decision.

7. Park hours of operation shall be from 6:00 a.m. to 9:00 p.m. April – October and 6:00 a.m. to 6:00 p.m. November – March.

8. The applicant shall provide landscaping plan to the Planning Division for review and approval  with native vegetation per ZDO Section 1009, to be planted along the parking area including the vault restroom, and trail head kiosk and submit a one year vegetation guarantee to the County, prior to final Certificate of Occupancy.

9. All signs shall be reviewed and approved pursuant to Section 1010 of the ZDO.
10. The applicant shall provide a minimum of 2 bicycle parking spaces, to be located in the parking lot area, per ZDO 1007.

11. All on site improvements shall be in compliance with Clackamas County Roadway Standards.  Frontage improvements in, or adjacent to State of Oregon right-of-way, shall be in compliance with Oregon Department of Transportation standards.

12. The applicant shall obtain a Development Permit from Clackamas County Department of Transportation and Development prior to the initiation of any construction activities associated with the project.

13. The applicant shall design and construct the proposed shared private road/driveway to standards contained in the Clackamas County Roadway Standards. The private road/driveway shall meet the following standards:

a. The minimum width for the driving surface shall be 18 feet with two-foot wide gravel shoulders, resulting in an overall width of 22 feet.  Minimum vertical clearance shall be 13.5 feet for the full length of the private road/driveway.

b. Beyond the private road/driveway approach (the first 30 feet as measured from the edge of the Highway 224 pavement) the private road/driveway shall be constructed with a minimum of 6 inches of 3/4” minus crushed, graded and compacted rock on a compacted base and subgrade, if the grade is 10% or less, and shall be able to support a 75,000-pound fire apparatus.  If the private road/driveway grade is greater than 10% and does not exceed 15%, a two inch asphalt concrete surface, a minimum of 20 feet in width, shall be constructed over the gravel section.  Private road/driveway grades in excess of 15% shall not be permitted.

c. The applicant shall construct a paved approach to Highway 224 in accordance with Roadway Standards Drawing D500, if ODOT does not specify a preferred alternative design.  The driveway approach to Highway 224 shall be constructed at a 90o angle and there shall be a platform, minimum 20 feet in length and measured from the edge of Highway 224, with a grade not to exceed plus or minus 5%.  Minimum driveway width shall be 28 feet for the first 30 feet of driveway length, measured from the easterly edge of the Highway 224 travel lane.  Beyond the first 30 feet of driveway length the driveway may taper to a 22-foot width.  Surface water shall not be permitted to flow off the driveway approach onto Highway 224.

d. Written verification must be received from the Fire District that the private road/driveway will support a 75,000-pound fire apparatus, that a sufficient turnaround exists or will be constructed, that corner radii are acceptable, and that vertical and horizontal clearances are acceptable.  Attention must be given to weight limits of culverts and bridges.  All culverts shall be cleaned and maintained in a clean condition.  The applicant shall obtain written approval of the road construction plans from the Fire District prior to issuance of a Development Permit.

e. Positive drainage must be provided for surface water to an acceptable outfall.  Erosion control measures shall be installed and maintained throughout the construction process.  (ZDO section 1008)

f. Construction or reconstruction of the shared private road/driveway requires plans prepared and stamped by an Engineer registered in the State of Oregon and a Development Permit.  To obtain a permit the applicant shall also provide a Performance Guarantee equal to 100% of the estimated cost of construction plus a 25% contingency and pay an Inspection Fee.

14. The applicant shall design and construct the loop road adjacent to the parking spaces at a minimum width of 24 feet if 90-degree parking spaces are proposed.  Alternatively, if angled parking spaces are proposed, a narrower loop road may be constructed, with a minimum width of 16 feet.

16.The applicant shall provide and maintain wheel stops, one for each parking space, measuring approximately six feet in length, in accordance with ZDO subsection 1007.07(A)(8).
17. The applicant shall design and construct a gate between the Highway 224 right-of-way and the proposed parking area, generally as located on the undated concept plan, with a locking mechanism evaluated and approved by the local Fire District.  In addition, the local Fire District shall be provided the knowledge and necessary equipment to be able to open the gate whenever deemed necessary by the local Fire District.

15. The applicant shall design and construct a turnaround between the gate and Highway 224, within 50 feet of the gate and outside the limits of the right-of-way of Highway 224.  The turnaround shall adequately accommodate the maneuvering characteristics of a single unit truck (SU-30) measuring 30 feet in length.

16. `The applicant shall design and construct improvements along the site frontage of tax lot 3401, consisting of an eight-foot wide paved pedestrian path with appropriate ADA accessible ramps at each end of the path transitioning either to Highway 224 or the site’s private road/driveway.

17. The applicant shall provide a copy of the Engineer’s drainage study and surface water management plan to DTD Engineering, Deana Mulder.

18. The applicant shall provide adequate on site circulation for the parking and maneuvering of all vehicles anticipated to use the turnaround and the parking and maneuvering areas, including a minimum of 24 feet of back up maneuvering room for all 90-degree parking spaces.

19. If the private road/driveway and/or loop road is less than 20 feet in width, the applicant shall show the paths traced by the extremities of anticipated large vehicles (fire apparatus, garbage and recycling trucks, etc), including off-tracking, on the site plan to insure adequate turning radii are provided for the anticipated large vehicles maneuvering on the site and using the on site turnaround adjacent to the gate.  Alternatively, wherever on site roadways are a minimum of 20 feet in width, inside radii of turns shall be a minimum of 28 feet and outside radii of turns shall be a minimum of 48 feet. (ZDO subsection 1007.07(A)(12))
20. Parking spaces shall meet minimum ZDO section 1007 requirements, both in number and dimensions. The applicant shall provide a minimum of 20 parking spaces, including one ADA van space.  The plans shall list the number of parking spaces required and the number of parking spaces provided.  The applicant shall label all compact and carpool parking spaces, and parking spaces for the disabled (minimum of one van accessible parking space) on the plans.

21. The applicant shall design and construct one van accessible parking space, access to the accessible trail, and the restroom facility, in close proximity to one another.

22. The applicant shall provide and maintain adequate intersection sight distance in accordance with ODOT requirements.

23. The applicant shall provide adequate corner vision in accordance with the Zoning and Development Ordinance corner vision requirement.  No sight-obscuring structures or plantings exceeding 30 inches in height, measured from the roadway surface, shall be located within a 20-foot radius of the lot corner nearest the intersection of two public, County, or State roads, or from the intersection of a private driveway, access drive, or private road and a public, County, or State road.  Trees located within a 20-foot radius of such an intersection shall be maintained to allow eight feet of visual clearance below the lowest-hanging branches.  The limits of a public, County or State road are defined by the entire right-of-way width.

24. If required by ODOT, the applicant shall install and maintain either a 30-inch or 36-inch "STOP" sign, per ODOT direction, with the bottom of the sign positioned seven feet above the pavement surface, at the driveway intersection with Highway 224.  (Manual on Uniform Traffic Control Devices)

25. All traffic control devices on private property, located where private driveways intersect County facilities shall be installed and maintained by the applicant, and shall meet standards set forth in the Manual on Uniform Traffic Control Devices and relevant Oregon supplements.

26. Applicant shall design and construct, or install and maintain, appropriate garbage and recycling facilities in accordance with Clackamas County Community Environment staff's requirements.

27. Prior to the issuance of a building permit, the applicant shall submit to Clackamas County Engineering Office:

a.
Written approval from the local Fire District for the planned access, circulation, turnaround, fire lanes and water source supply.  The approval shall be in the form of site and utility plans stamped and signed by the Fire Marshal.

b.
Written approval from the Department of Transportation and Development for surface water management facilities and erosion control measures.

c. Written approval from ODOT, in the form of a permit, for access to Highway 224 and for all work in Highway 224 right-of-way and on tax lot 3401.  Contact:  Michael Keyes, Access Coordinator, ODOT District 2C, 503-667-7441 for information on the written permit application process.

d. A set of street and site improvement construction plans, including a striping and signing plan, for review, in conformance with Clackamas County Roadway Standards Section 130, to Deana Mulder in Clackamas County's Engineering Office and obtain written approval, in the form of a Development Permit.  The permit will be for road, driveway, drainage, parking and maneuvering area, and other site improvements.  The minimum fee is required for eight or fewer, new or reconstructed parking spaces.  For projects with more than eight parking spaces, the fee will be calculated at a per parking space rate according to the current fee structure for commercial/industrial/multi-family development at the time of the Development Permit application.  The applicant shall have an Engineer, registered in the state of Oregon, design and stamp the construction plans for all required improvements.

28. Prior to final acceptance of the project, the applicant shall submit written approval from ODOT that the ODOT required improvements have been completed.

29. This Conditional Use is granted subject to the conditions of approval.  Non-compliance with any of these conditions constitutes a violation of this permit and shall be cause for revoking this approval.
30. Pursuant to Section 1203.02(A)(3) this approval is valid for a period of ten years from the date of final written decision. If the proposed use has not been established within that time, the approval shall expire unless a timely application for extension of the permit is filed with the County under ZDO Section 1203.03 and the application is approved. The conditional use approval is implemented when all necessary permits for the development have been secured and are maintained. 

31. Approval is subject to the above stated conditions. Failure to comply with any of the conditions of approval may be cause for revocation of this approval. 

32. The federal Endangered Species Act (ESA) is not a criteria for approval of this application. The County has reviewed the approval standards in light of the requirements of the ESA, believes that the criteria for approval are consistent with the terms of the ESA and has submitted the Development Ordinances for consideration for a "4(d)" programmatic limitation. However, the analysis included in this report does not include an evaluation by the County of the application for consistency with the ESA nor does the report reach any conclusions concerning that federal law. The applicant is responsible for designing, constructing, operation and maintaining the activities allowed by an approval of this application in a manner that ensures compliance with the ESA. Any question concerning this issue should be directed to the applicant, its consultants and the federal agencies responsible for administration and enforcement of the ESA for the affected species.
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